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UNIT DESCRIPTION

Unit Aims
This unit is an introduction to the law of trusts. The unit aims to introduce students to the nature and the essential characteristics of the trust and the usefulness of the trust in society. An understanding of trusts is important for many areas of legal practice, including property law, wills and estate planning, taxation, family law, company law, insolvency, and financial services (e.g. investment, superannuation and banking). Accordingly, knowledge of trusts law is a prerequisite for admission to practice in all jurisdictions in Australia.

The unit begins with an examination of the nature of the trust, its development and modern uses. The unit then examines the formal and substantive requirements for the creation of a trust including the circumstances in which resulting and constructive trusts arise. The unit also examines the principal features of trustees’ powers and duties as well as trustee and beneficiary rights, and finally the remedies for breach of trust. 

Learning outcomes
On completion of this unit, you should be able to:

(a)	identify and explain:

	the basic elements of a trust;

the formal and substantive requirements for the creation of a trust;
the circumstances in which resulting and constructive trusts arise;
principal features of trustees’ powers and duties; and 
the remedies for breach of trust;

(b)	apply legal research, problem solving and analytical skills to fact scenarios involving the law of trusts;

(c)	demonstrate a willingness and ability to contribute meaningfully and responsibly to class discussions;

(d)	use effective oral communication skills;

(e)	demonstrate the ability to work collaboratively and professionally with other students.



CONTACT DETAILS

Coordinator/Lecturer/Tutor

Name:
Assistant Professor Tracey Atkins
Email:
tracey.atkins@uwa.edu.au
Phone:
6488 7096
Consultation hours:
To be advised
Room:
2.06
Tutorial Times:
Wednesday 12pm and 1pm
Thursday 9am, 10am and 2pm


Lecturer 

Name:
Professor John Tarrant
Email:
john.tarrant@uwa.edu.au
Phone:
6488 2967
Consultation hours:
By appointment
Room:
2.02 

Tutor

Name:
Heidi Thavaseelan
Email:
heidi.thavaseelan@uwa.edu.au" heidi.thavaseelan@uwa.edu.au 
Consultation hours:
By appointment
Tutorial Times:
Thursday 11am, 12pm and 1pm

Tutor

Name:
Renae Barker
Email:
renae.barker@uwa.edu.au" renae.barker@uwa.edu.au 
Consultation hours:
By appointment
Tutorial Times:
Tuesday 10am and 12pm


TEACHING AND LEARNING RESPONSIBILITIES
Expected Fundamental Skills

This unit assumes that students have already developed certain basic skills. It is expected that students have an adequate command of:

	English and related communication skills – students are expected to have very high English language skills and to be able to understand and follow the principles of accepted expression and style.


	Information literacy skills – work with computers, whether for word processing or for legal research, are an important aspect of studying law; students are expected to have and to further develop the relevant skills.


If you are not well prepared in any of the above areas you should make every effort to remedy the situation through undertaking additional reading and/or practice. Do not hesitate to ask for advice from your teacher.

The University’s Student Learning, Research and Language Skills Service offers assistance in a variety of areas, including writing skills, study skills, examination preparation and stress management. The Service is located on the second floor of the Guild Village, south entrance/exit, and can be contacted
	by telephoning 6488 2423 or 6488 2258
	via www.studentservices.uwa.edu.au/ss/learning" www.studentservices.uwa.edu.au/ss/learning. 


The Law Library offers regular classes to improve legal research skills.

Charter of student rights and responsibilities
The Charter of Student Rights and Responsibilities sets out the fundamental rights and responsibilities of students and their organisations at UWA. It recognises that excellence in teaching and learning requires students to be active participants in their educational experience. It upholds the ethos that in addition to the University's role of awarding formal academic qualifications to students, the University must strive to instil in all students independent scholarly learning, critical judgement, academic integrity and ethical sensitivity. The Charter also recognises that students are central to a dynamic University community. In doing so, the University recognises the importance of student rights, responsibilities and opinion and encourages diversity within the student body.

For the full text of the charter, please refer to http://www.secretariat.uwa.edu.au/home/policies/charter

Student Guild contact details
The University of Western Australia Student Guild
35 Stirling Highway 
Crawley WA 6009 
Phone: (+61 8) 6488 2295 
Facsimile: (+61 8) 6488 1041 
E-mail: enquiries@guild.uwa.edu.au
Website: http://www.guild.uwa.edu.au

Unit Structure
Unit prerequisites

Prerequisites:		Legal Process (LAWS1130)
Property 1 (LAWS2204) 
Co-requisite:		Property 2 (LAWS2205)

Lectures

There will be one (1) two hour lecture per week:

 Mon		10:00 - 12:00		Social Sciences Lecture Theatre

Attendance at all lectures is highly recommended.  

Lecture Recording

To accommodate timetable clashes and unavoidable absences arrangements have been made for electronic recording of the lectures via Lectopia.  The electronic version will be posted to WebCT shortly after the lecture is concluded.  
Students should be aware that Lectopia recordings may fail from time to time. Technical difficulties, recording failures or booking errors may mean that all or part of a lecture is not recorded. Where this occurs it may not be possible to rectify the problem and the class will not be repeated.


Tutorials

Tutorial places will be allocated through the On-line Class Registration System. Tutorials are held each week but students attend on a fortnightly basis, that is, one per fortnight. The tutorials run for 45 minutes.  

Tutorials will commence in week three of semester and run over a two week cycle. There will be five cycles thus each student is expected to attend five tutorials for the semester. The second week of the 5th and last cycle will conclude in week 12. Attendance at and participation in the tutorials is assessed (see further under assessment).
You will be required to attend your allocated tutorial group.  Movement between tutorial groups can disadvantage other students and negatively impact upon your own performance. With your own tutor’s prior approval you may attend another of their tutorials where you are unavoidably prevented from attending your regular tutorial on a particular occasion, however the allocated tutorial rooms are small and regular students will be given priority for seats and desks.  We ask that you do not attempt to attend a tutorial taken other than by your own tutor – and if you do you will not be marked for performance or attendance for that tutorial (except in very exceptional circumstances) as we have found this leads to confusion and inequity in the marking process.


TEXTBOOKS & RESOURCES
Unit Website 
The electronic version of this Unit Outline can be viewed here http://www.law.uwa.edu.au/currentstudents/outlines 

The site can be accessed via – http://webct.uwa.edu.au.

For information on passwords and usage of WebCT, go to the student support site at 
http://students.webct.uwa.edu.au

All materials provided to students in class including the Unit Outline, Lecture Summaries and overheads as well as any unit notices, information on assessments, tutorials or other aspects of the unit will be made available to students via WebCT.

Recommended text

The recommended text for this unit is:

Heydon and Leeming, Jacobs’ Law of Trusts in Australia, 7th ed, 2006
Copies of the recommended text are available in the Library on Closed Reserve.

Additional texts

Cases and materials books

Heydon and Loughlan, Cases and Materials on Equity and Trusts, 7th ed, 2007

Dal Pont, Equity and Trusts in Australia, 5th ed, 2011

Dal Pont, Equity and Trusts: Commentary and Materials in Australia, 5th ed, 2011

Evans, Equity and Trusts, 2nd ed, 2009

Radan and Stewart, Principles of Australian Equity and Trusts, 2010

Radan, Stewart and Vickovich, Principles of Australian Equity and Trusts Cases and Materials, 2010


Other 

Ford and Lee, Principles of the Law of Trusts 
Can be accessed online through the library


ASSESSMENT 
Assessment summary

Item
Weight
Due date
Length (word/page limit, length of exam)
Relationship to Unit Learning Outcomes
1. Tutorial performance
10%
Assessed fortnightly

(a), (b), (c), (d), (e)
2. Take-home Exam
25%
Friday 2 September 2011
1,500 words
(a),(b)
3. Assignment
25%
 Friday 14 October 2011
2,000 words
(a),(b),(e)
4. Final exam
40% 
Exam period
1 hour
(a),(b)
Assessment details
Tutorial performance 
Your attendance and performance throughout the tutorial program will be worth 10% of the total marks in the unit. 

Marks for tutorial participation will be based on: 

(a)	regularity of attendance;
(b)	the extent of preparation apparent from discussions;
(c)	ability to identify relevant issues in tutorial problems;
(d)	understanding and application of the principles and concepts involved; and
(e)	participation in tutorial discussions by:
	answering questions if asked; 

volunteering a comment, question or answer in a way that is timely and develops the discussion; and
not dominating the discussion or using offensive or aggressive language.

Take-home Exam 
The Take-home Exam will be worth 25% of the total marks in the unit. The Take-home exam requires you to apply problem solving and analytical skills to a fact scenario involving the law of trusts. Specific instructions regarding the Take-home Exam will be provided before it is handed out. Generally, the Take-home Exam will cover material covered in lectures 1 to 5 on The Nature of a Trust, Certainty of Intention, Subject and Object, Trusts for Charitable Purposes, Trusts for Purposes, and Dispositions to Unincorporated Associations.

The Take-home Exam will be made available at the END of the lecture on Monday 29 August 2011. It will also be available on the Trusts WebCT page from noon on the same day. The Take-home Exam is to be submitted to Law Reception by noon, Friday 2 September 2011.  

Your answer must be typed and must not exceed 1500 words (not including footnotes). Penalties will be imposed for late submission, plagiarism, collusion and/or assignments which exceed the word limit.  


Assignment
The Assignment will be worth 25% of the total marks in the unit. The Assignment requires you to apply research, problem solving and analytical skills to a fact scenario involving the duties and powers of trustees. Specific instructions regarding the Assignment will be provided before it is handed out. 

The Assignment will be made available at the END of the lecture on Monday 19 September 2011. It will also be available on the Trusts WebCT page from noon on the same day. The Assignment is to be submitted to Law Reception by noon, Friday 14 October 2011.  

The Assignment is to be undertaken in pairs. You are to submit ONE completed assignment per pair. Please put BOTH student numbers on the assignment cover sheet. Your answer must not exceed 2000 words (not including footnotes). Penalties will be imposed for late submission, plagiarism, collusion and/or assignments which exceed the word limit.  

Final Exam 
The Final Exam will cover the whole unit and will be worth 50% of the total marks in the unit. The exam will be an open-book exam of one hour duration with 10 minutes reading time.  Further details on the exam format will be provided during the course of the semester.  

Supplementary Assessment
Supplementary assessment is not available in this unit except in the case of a bachelor's pass degree student who has obtained a mark of 45 to 49 and is currently enrolled in this unit, and it is the only remaining unit that the student must pass in order to complete their course.

Prize
The Allens Arthur Robinson Trusts Law Prize of $250 is awarded annually to the student with the highest mark in LAWS2203 Trusts.

The Freehills Prize of $500, is awarded annually to the student with the highest aggregate mark in the following core units completed over no more than four semesters: LAWS2202 Equity, LAWS2203 Trusts, LAWS3385 Administrative Law I, LAWS3386 Administrative Law II, LAWS2204 Property I, LAWS2205 Property II, LAWS4400 Constitutional Law I and LAWS4401 Constitutional Law II.


Assignment Submission and Collection
All Assignments and Take-home Exams submitted through the Law School’s front office must have a barcoded assignment cover sheet attached to the front. 

Information about assignment procedures and how to download a cover page is provided on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies/assignments  

If you have a problem printing your cover sheet, contact the IT help desk on 6488 7888. Please hand in your assignment to the appropriately labeled box located outside the Law School office.  Submission time is 12:00 noon for all units (unless otherwise advised).

The Out of Hours Assignment Box is in the Law Library.

Return of Assignments

Assignments will, for the most part, be handed back in class, so it is important to attend all classes in order to collect assignments and results, as well as to receive important feedback from your lecturer and/or tutor.

If for some reason assignments cannot be distributed in class, you will be notified via email of the time and place to collect your assignment.  Please have your Campus Card with you when collecting your assignment.


General Rules, Policies and Procedures
The Law School has a range of rules, policies and procedures that apply to all units unless expressly varied by the unit coordinator.  They should be read in conjunction with the unit outline.  The general rules, policies and procedures can be found on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies

This page contains policies relating to assessment, enrolment and lectopia:

Academic dishonesty, includes the Faculty policy on misconduct 
Appeals
Assessment
Assignments
Results and progress status
Special consideration
Lectopia

Important Note: Academic dishonesty or misconduct includes cheating, plagiarism, falsifying results, collusion and helping someone else to commit any dishonest act. The penalties for academic dishonesty or misconduct can be severe, including exclusion from the University. 

Academic dishonesty or misconduct may have to be reported to the authorities responsible for admission to the legal profession, and will be taken into account in deciding whether a person is suitable for admission as a legal practitioner. 

Word and Page Limits
Where there is a word limit, the marks will be reduced by the percentage by which the word limit was exceeded. Where there is a page limit that portion of the assignment exceeding the page limit will not be marked. A page is assumed to contain roughly 400 words.

Late Submissions
Where an assignment is submitted late without an extension having been granted, a penalty of 5% per day (or part thereof) on the total available mark is to be imposed.

Unit Schedule
LECTURE SCHEDULE 

Semester
Week No. & Date
Topics

Timetable Weeks 
OLCR
Tutorials
Week 1
1-5 Aug
Introduction to the Course
The Nature of a Trust
Week 31

Week 2
8-12 Aug
Certainty of Intention, Subject and Object
Week 32

Week 3
15-19 Aug
Certainty of Intention, Subject and Object
Week 33
Tutorial 1
Round 1
Week 4
22-26 Aug
Trusts for Charitable Purposes
Week 34
Tutorial 1
Round 2
Week 5
29 Aug – 2 Sept
Trusts for Purposes
Dispositions to Unincorporated Associations
Week 35
Tutorial 2
Round 1
Week 6
5-9 Sept
Formalities
Week 36
Tutorial 2
Round 2
Week 7
12-16 Sept
Complete Constitution 
Week 37
Tutorial 3
Round 1
Week 8
19-23 Sept
Duties and Powers of a Trustee
Week 38
Tutorial 3
Round 2
26-30 Sept
University study break - no classes
Week 39

Week 9
3-7 Oct
Rights of Trustees and Beneficiaries
Week 40
Tutorial 4
Round 1
Week 10
10-14 Oct
Remedies for Breach of Trust: Proprietary Remedies
Week 41
Tutorial 4
Round 2
Week 11
17-21 Oct
Remedies for Breach of Trust: Personal Remedies
Week 42
Tutorial 5
Round 1
Week 12
24-28 Oct
Resulting Trusts
Week 43
Tutorial 5
Round 2
Week 13
31 Oct – 4 Nov
Constructive Trusts
Week 44

7 – 11 Nov Pre-examination study break
12 – 25 Nov  Examinations







