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UNIT DESCRIPTION
Introduction:
The course covers the key concepts associated with general insurance as a risk transfer loss spreading arrangement, including analysis of the common law and relevant equitable principles, close examination of the Commonwealth Insurance Contracts Act 1984 and consideration of other relevant Commonwealth legislation.
The Unit consists of a series of 13 two hour seminars.  The seminars will include group presentations by students.
The lecturer’s presentation at a Seminar will usually focus on certain aspects of the topic which are particularly difficult, important, challenging or controversial.
Learning Outcomes:
Objectives:
On completion of the course, students should understand the fundamental role of insurance as a risk transfer loss spreading arrangement and be familiar with:
	key general insurance law concepts, including the duty of utmost good faith, non-disclosure, insurable interest, causation, the nature and scope of an insurer’s promise to indemnify, and subrogation and double insurance;

the operation of some common general insurance products, including first and third party (liability) insurance policies;
conflict issues for a lawyer acting for an insured on the instructions of an insurer;
	the extent to which general insurance common law and equitable concepts are affected by the Insurance Contracts Act 1984 (C’th);
the regulation of general insurers by the Insurance Act 1973 (C’th) and Chapter 7 of the Corporations Act 2001 (C’th) and by APRA and ASIC;
the role of the General Insurance Code of Practice and the Financial Ombudsman Service in relation to the resolution of insurance disputes;
how Australian appellate Courts approach the resolution of insurance law problems;
	techniques for identifying and resolving insurance law problems.
As part of the course, each student will join in a 10 minute oral presentation with one or two other students for the purpose of replicating how insurance law problems are resolved in practice.

CONTACT DETAILS

Unit Coordinator

Name:
Greg Pynt
Email:
gpynt@pyntpartners.com.au
Phone:
0413 499 342
Fax:
9225 6177
Consultation hours:
By arrangement, email for appointment time
Lecture Times:
4pm – 5:45pm
Lecture Building & Room:
G.07 – Lecture Room 2, Law Building
TEACHING AND LEARNING RESPONSIBILITIES
Expected Fundamental Skills
This unit assumes that students have already developed certain basic skills. It is expected that students have an adequate command of:
	English and related communication skills – students are expected to have very high English language skills and to be able to understand and follow the principles of accepted expression and style.

Information literacy skills – work with computers, whether for word processing or for legal research, are an important aspect of studying law; students are expected to have and to further develop the relevant skills.
If you are not well prepared in any of the above areas you should make every effort to remedy the situation through undertaking additional reading and/or practice. Do not hesitate to ask for advice from your teacher.
The University’s Student Learning, Research and Language Skills Service offers assistance in a variety of areas, including writing skills, study skills, examination preparation and stress management. The Service is located on the second floor of the Guild Village, south entrance/exit, and can be contacted
	by telephoning 6488 2423 or 6488 2258

via www.studentservices.uwa.edu.au/ss/learning. 
The Law Library offers regular classes to improve legal research skills.

Charter of student rights and responsibilities
The Charter of Student Rights and Responsibilities sets out the fundamental rights and responsibilities of students and their organisations at UWA. It recognises that excellence in teaching and learning requires students to be active participants in their educational experience. It upholds the ethos that in addition to the University's role of awarding formal academic qualifications to students, the University must strive to instil in all students independent scholarly learning, critical judgement, academic integrity and ethical sensitivity. The Charter also recognises that students are central to a dynamic University community. In doing so, the University recognises the importance of student rights, responsibilities and opinion and encourages diversity within the student body.
For the full text of the charter, please refer to http://www.secretariat.uwa.edu.au/home/policies/charter


Student Guild contact details
The University of Western Australia Student Guild
35 Stirling Highway 
Crawley WA 6009 
Phone: (+61 8) 6488 2295 
Facsimile: (+61 8) 6488 1041 
E-mail: enquiries@guild.uwa.edu.au
Website: http://www.guild.uwa.edu.au

Unit Schedule

Date
Lecture
Part I: Background
Week 1
2 August
Insurance: A risk transfer, loss spreading arrangement
Dividing insurance into categories
Week 2
9 August
A short history of insurance
Regulation of general insurers
Week 3
16 August
Insurance intermediaries
Introduction to the Insurance Contracts Act 1984 (Cth)
Part II: Period leading up to and including the formation of an insurance contract
Week 4
23 August
Utmost good faith
Non-disclosure and misrepresentation
Week 5
30 August
Formation of an insurance contract
Insurable interest
Duration of an insurance contract
Layout and terms of an insurance contract
Week 6
6 September
Construction of the provisions of an insurance contract
The nature of an insurer’s promise to indemnify
Causation
Week 7
13 September
First party insurance
Liability (third party) insurance
Part III: The claim
Week 8
20 September
Election (waiver), estoppel, res judicata, issue estoppel and abuse of process
Section 54 of the Insurance Contracts Act (1984) (Cth)
26 September
Non Teaching Study Break
Week 9
4 October
Fraudulent claims
One or more claims
Claiming the benefit of someone else’s insurance contract
Part IV: Recovery of an insurer’s loss from third parties and other insurers
Week 10
11 October
Subrogation
Week 11
18 October
The duties owed by a solicitor acting for an insured on an insurer’s instructions
Week 12
25 October
Double insurance and contribution
Week 13
1 November
Review


TEXTBOOKS & RESOURCES
Unit Website
This Unit Outline and other materials will be placed on WebCT.  The site can be accessed via – http://webct.uwa.edu.au.

For information on passwords and usage of WebCT, go to the student support site at 

http://students.webct.uwa.edu.au


Required Text:
Greg Pynt, Australian Insurance Law: A First Reference, First Edition (2008), LexisNexis (available at the Co-op Bookshop).
Recommended reading:
Australian Insurance Law Journal
ALRC Report No 20 on Insurance Contracts
John Birds, Modern Insurance Law, 8th Edition (2010), Sweet & Maxwell Ltd
CCH, Australian & New Zealand Insurance Reporter
Malcolm Clarke, The Law of Insurance Contracts, 6th Edition (2009), Informa Publishing
Derham, Subrogation in Insurance Law, The Law Book Company Ltd
Derrington and Ashton, The Law of Liability Insurance, 2nd Edition (2004), LexisNexis (Butterworths)
Kelly and Ball, Principles of Insurance Law, Online
Lewis and Mann, Annotated Insurance Contracts Act, 4th Edition (2003), Law Book Company
Sutton, Insurance Law in Australia, 3rd Edition (1999), LBC Information Services



ASSESSMENT 
Undergraduate assessment summary
Item
Due date
Weight
Length (word/page limit, length of exam)
Relationship to Unit Learning Outcomes
Written essay
Tuesday, 4th October
20%
2,500
In-depth investigation of one of the key general insurance concepts and development of technique for identifying and resolving an insurance law problem
Group assignment
In the course of the semester, depending on the topic.
20%
10 minutes
In-depth investigation of one of the key general insurance concepts and development of technique for identifying and resolving an insurance law problem (this time in a group situation)
Open book exam
Exam Period
60%
2 hours 
Opportunity for students to demonstrate their understanding of insurance law and to communicate that understanding in a limiting environment.

Assessment will be on the following basis:
	20% for a written essay (maximum 2 500 words);
	20% for a group assignment (preferably 3 persons per group) consisting of an oral presentation (10 minutes), with an accompanying 1 or 2 page summary of the points addressed by the oral presentation;
	60% for an open book examination.  The examination will be 2 hours with 10 minutes reading time.

Supplementary Assessment
Undergraduate
Supplementary assessment is not available in this unit except in the case of a bachelor's pass degree student who has obtained a mark of 45 to 49 and is currently enrolled in this unit, and it is the only remaining unit that the student must pass in order to complete their course.

Prize
The Australian Insurance Law Association Prize of $500 is awarded annually to the student with the highest mark in LAWS3383 Insurance Law.


Postgraduate assessment summary
Item
Due date
Weight
Length (word/page limit, length of exam)
Relationship to Unit Learning Outcomes
Thesis
Tuesday, 4th October
70%
8,500
In-depth investigation of some of the key general insurance concepts and development of technique for identifying and resolving an insurance law problem
Written essay
In the course of the semester, depending on the topic.
20%
2,500
In-depth investigation of one of the key general insurance concepts and development of technique for identifying and resolving an insurance law problem
Ten-minute oral commentary
In the course of the semester, depending on the topic.
10%
10 minutes
Investigation of one of the key general insurance concepts and development of technique for identifying and resolving an insurance law problem.

This comprises a thesis of about 8500 words (70 per cent), an essay of 2500 words with a 10-minute oral presentation at seminar (20 per cent), and a ten-minute oral commentary on presentation of topic by another student (10 per cent).
Doctor of Juridical Science
There are additional assessment elements for the SJD, to be discussed separately with SJD students. Please make yourself known to the unit coordinator

Supplementary Assessment
Postgraduate
Supplementary assessment is not available in this unit.

Assessment criteria:
Assessment for the group assignment will be by reference to the soundness of the group’s analysis of the topic, its ability to communicate that to the class and originality in its presentation.
Assessment for the essay and the examination will be by reference to your knowledge of insurance law and your ability to communicate what you know about insurance law and how to apply it to various factual circumstances.  In particular, assessment will be based on your ability to:
	identify the relevant legal issues;

analyse the law in a relevant, logical and methodical manner;
apply the relevant law to the facts;
persuade, by your reasoning process, why your conclusion in relation to a problem is the right one and why any insistent alternatives are not correct for the circumstances.

Assignment Submission and Collection

All assignments and take home exams submitted through the Law School’s front office must have a barcoded assignment cover sheet attached to the front. 

Information about assignment procedures and how to download a cover page is provided on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies/assignments  

If you have a problem printing your cover sheet, contact the IT help desk on 6488 7888. Please hand in your assignment to the appropriately labelled box located outside the Law School office.  Submission time is 12:00 noon for all units (unless otherwise advised).

The Out of Hours Assignment Box is in the Law Library.

Return of Assignments

Assignments will, for the most part, be handed back in class, so it is important to attend all classes in order to collect assignments and results, as well as to receive important feedback from your lecturer and/or tutor.

If for some reason assignments cannot be distributed in class, you will be notified via email of the time and place to collect your assignment.  Please have your Campus Card with you when collecting your assignment.

Insurance Law LAWS3383
GROUP ASSIGNMENT 2011
The group assignment (preferably 3 persons per group) is worth 20% of the final mark.  It consists of an oral presentation (10 minutes), with an accompanying 1 or 2 page summary of the points addressed by the oral presentation.
Assessment for the group assignment will be by reference to the soundness of the group’s analysis of the topic, its ability to communicate that to the class and originality in its presentation and analysis of the topic.
For a general guide on preparing your presentation, read the document entitled: “Suggested approach to answering essay and problem questions and making an oral presentation 2011”.
Date
Students (preferably 3 in a group)
23 August
The duty of utmost good faith
Does an insurer have a post-contractual duty to be fair?
30 August
Layout and terms of an insurance contract
How does a condition subsequent operate?
6 September
The nature of an insurer’s promise to indemnify
Is a claim on an insurance policy a claim in debt or a claim in damages?
13 September
First party insurance
Was Promet Engineering (Singapore) Pte Ltd v Sturge (The Nukula) [1997] 2 Lloyd’s Rep 146 rightly decided?
20 September
Section 54 of the Insurance Contracts Act (1984) (Cth)
Assume a motor vehicle policy that excludes cover while an insured vehicle is unroadworthy, and assume the vehicle is involved in an accident because it has defective brakes.  Is there any scope for the operation of section 54(5)(b)?
4 October
Fraudulent claims
In what circumstances will the use of fraudulent means or a fraudulent device amount to a fraudulent insurance claim?
11 October
Subrogation
In what circumstances will the terms of a contract between A and B prevent an insurer exercising a right of subrogation in the name of A against B?

General Rules, Policies and Procedures
The Law School has a range of rules, policies and procedures that apply to all units unless expressly varied by the unit coordinator.  They should be read in conjunction with the unit outline.  The general rules, policies and procedures can be found on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies

This page contains policies relating to assessment, enrolment and lectopia:

Academic dishonesty, includes the Faculty policy on misconduct 
Appeals
Assessment
Assignments
Results and progress status
Special consideration
Lectopia

Important Note: Academic dishonesty or misconduct includes cheating, plagiarism, falsifying results, collusion and helping someone else to commit any dishonest act. The penalties for academic dishonesty or misconduct can be severe, including exclusion from the University. 

Academic dishonesty or misconduct may have to be reported to the authorities responsible for admission to the legal profession, and will be taken into account in deciding whether a person is suitable for admission as a legal practitioner. 

Word and Page Limits
Where there is a word limit, the marks will be reduced by the percentage by which the word limit was exceeded. Where there is a page limit that portion of the assignment exceeding the page limit will not be marked. A page is assumed to contain roughly 400 words.

Late Submissions
Where an assignment is submitted late without an extension having been granted, a penalty of 5% per day (or part thereof) on the total available mark is to be imposed.


