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UNIT DESCRIPTION
Introduction

Welcome to Alternative Dispute Resolution (ADR).

Despite the fact that only a very small percentage of cases ever proceed to trial, Law School education has traditionally emphasised adversarial dispute resolution processes.  However, there have always been numerous ways for people to resolve their disputes without recourse to lawyers and courts, and now the legal fraternity is embracing these ‘alternative’ or ‘more appropriate’ ways of dealing with conflict.

The purpose of this unit is to investigate what other methods of dispute resolution are available as well as litigation.  The unit surveys the various dispute resolution processes including negotiation, mediation, arbitration and mixed processes.  The overall objectives are to give you familiarity with the processes, rudimentary skills in using them and some experience in choosing the most appropriate process to use to resolve a particular dispute.

Unit content
The unit content will include:
1.	analysis of the nature and cause of disputes
2.	information about dispute resolution processes
3.	the use of ADR in particular areas of law
4.	dispute resolution skills and critical evaluation of ADR

Learning outcomes
On completion of this unit, you should be able to:
	recognise disputes that are suitable for ADR, and advise clients on how to participate in ADR processes

demonstrate an understanding of interest-based negotiation preparation skills
describe and distinguish among a variety of styles of ADR
analyse a dispute to determine the nature and cause of it, and the efficacy of ADR in resolving it
describe and explain a basic model of mediation, including the roles of mediators and participants
make an assessment of the knowledge, skills and aptitudes that are needed in ADR processes
	analyse the use of ADR in particular areas of law

Educational Principles

The University of Western Australia states, within its Strategic Plan, eleven Educational Principles (available http://www.catl.osds.uwa.edu.au/obe/principles). Drawing on these Educational Principles, this unit will encourage and facilitate you to develop the ability and desire to:
	acquire the skills required to learn, and to continue through life to learn, from a variety of sources and experiences; 

adapt acquired knowledge to new situations; 
communicate in English clearly, concisely and logically
think and reason logically and creatively; 
undertake problem identification, analysis and solution; 
question accepted wisdom and be open to new ideas and possibilities; 
acquire mature judgement and responsibility in ethical, moral, social, and practical, as well as academic matters; 
work independently and in a team
CONTACT DETAILS
Unit coordinator & lecturer

name:
Jill Howieson
email:
jill.howieson@uwa.edu.au
phone:
0438 161 923
consultation hours:
Monday 10 – 4pm; Wednesday 11 – 4pm and Thursday 10 – 4pm.
lecture times:
Wednesday 8.00 – 10.50 am
lecture building & room:
Law Lecture Theatre

TEACHING AND LEARNING RESPONSIBILITIES
Teaching and learning strategies

The teaching in this unit will be by way of lectures, experiential exercises and group projects.  We have designed the unit in this way to give students a range of teaching and learning styles and to accommodate different learning needs.  See also the tutorial section for information on the importance of group work in legal education.


Expected fundamental skills

This unit assumes that students have already developed certain basic skills. We expect that students have an adequate command of:
	English and related communication skills – students are expected to have very high English language skills and to be able to understand and follow the principles of accepted expression and style;

Information literacy skills – work with computers, whether for word processing or for legal research, is an important aspect of studying law; students are expected to have and to further develop the relevant skills.

If you are not well prepared in any of the above areas you should make every effort to remedy the situation through undertaking additional reading and/or practice. Do not hesitate to ask for advice from your teacher.
The University’s Student Learning, Research and Language Skills Service offers assistance in a variety of areas, including writing skills, study skills, examination preparation skills and stress management.  The service is located on the second floor of the Guild Village, south entrance/ exit and can be contacted
	by telephoning 6488 2423 or 6488 2258
	via www.studentservices.uwa.edu.au/ss/learning" www.studentservices.uwa.edu.au/ss/learning

The Law Library offers regular classes to improve legal research skills.

Charter of student rights
The Charter of Student Rights and Responsibilities sets out the fundamental rights and responsibilities of students and their organisations at UWA. It recognises that excellence in teaching and learning requires students to be active participants in their educational experience. It upholds the ethos that in addition to the University's role of awarding formal academic qualifications to students, the University must strive to instil in all students independent scholarly learning, critical judgement, academic integrity and ethical sensitivity. The Charter also recognises that students are central to a dynamic University community. In doing so, the University recognises the importance of student rights, responsibilities and opinion and encourages diversity within the student body.

For the full text of the charter, please refer to http://www.secretariat.uwa.edu.au/home/policies/charter

Student Guild contact details
The University of Western Australia Student Guild
35 Stirling Highway 
Crawley WA 6009 
Phone: (+61 8) 6488 2295 
Facsimile: (+61 8) 6488 1041 
E-mail: enquiries@guild.uwa.edu.au
Website: http://www.guild.uwa.edu.au

TEXTBOOK(S) & RESOURCES
Unit Website
The electronic version of this Unit Outline can be viewed here http://www.law.uwa.edu.au/students/outlines 
Handouts will be available in class and then on the unit’s WebCT. A link to this Unit Outline, handouts and other material will be placed on WebCT.  

WebCT is used in this unit.  The site can be accessed via – http://webct.uwa.edu.au.

For information on passwords and usage of WebCT, go to the student support site at 
http://students.webct.uwa.edu.au


Recommended/required text(s)

Alexander, N and Howieson, J. Negotiation : strategy styles skills, 2nd edn: 2010

UNIT STRUCTURE

We teach the unit by way of a weekly lecture/workshop on Wednesday 8.00am – 10.50am.  There is a 10-minute break built into the program every hour, but depending on the progress of each session, we may omit the breaks, with the session finishing early.  From time to time, we might have an occasional guest speaker to give lectures.

A proposed unit schedule follows.  Some lecture topics may change depending on our changing needs as the unit progresses.

UNIT SCHEDULE
Semester
Week No. & Date
Topic
Tutorial
Lecture/Exercise
Week 1
28 February- 4 March 
Introduction 
Organisation of tutorial groups
History and development of ADR
ADR and litigation
Week 2
7-11 March
Topic 1 - conflict

Introduction to dynamics of conflict
Understanding disputes : causes and interventions 
ADR processes
Week 3
14-18 March
Topic 2 - negotiation

Win/Win approach
Negotiation theory – the basis of ADR processes
Week 4
21-25 March
Topic 2 (continued)
Tutorial 1:  Theories of conflict and conflict resolution 
Exercise: Negotiation exercise 
Week 5
28 March – 1 April
Topic 3 - mediation 
Tutorial 2:  Processes and styles of ADR
Mediation theory 
Week 6
4-8 April
Topic 3 (continued)
Tutorial 3: The use of ADR in family disputes 
Exercise: mediation exercises 
Week 7
11-15 April
Prosh day
No classes
No classes
Week 8
18-22 April
Topic 4 - arbitration
Tutorial 4: Court annexed ADR – how does it work?
Arbitration theory and practice. Exercise:  Arbitration exercise
25 -29 April

Study Break

Week 9
2 -6 May
Topic 5 – Professional ADR

Tutorial 5 : Issues of power and culture in ADR
Counselling – interpersonal conflict resolution

Week 10
9-13 May
Topic 6 – lawyers and ADR 
Tutorial 6: The lawyer’s role in ADR processes
Lawyers role in mediation
Week 11
16-20 May
Topic 7 – appropriate ADR
Tutorial 7:  Appropriate DR- choosing the appropriate process
Appropriate DR
Harvard scenarios
Week 12
23-27 May
Topic 8 – ADR practitioners

Topic 9 -  The future of ADR

Tutorial 8: Ethical and practical problems for ADR practitioners 
Tutorial 9: The future of ADR

Review and questions
PITTORINO -v- MEYNERT [2002] WASC 76</Citation> 

Week 13
30 May – 3 June


In-class test
ASSESSMENT 
Assessment mechanism summary
Item
Description
Weight
Due date
Tutorial
Group presentation. 
20%
Tutorial day.
Journal

Participation and critical reflection on ADR practice.
15%

End of Week 9 -12:00pm  Friday,  
29 April 
Essay
Research essay ~ 3,000 words.
50%
End of Week 11 –
12:00pm  Friday, 
13 May 


In-class test
In-class test.
15%
In class Week 13 -
9:00am Wednesday,  
1 June

Assessment details
Participation
Due to the participatory nature of the classes, we expect you to attend all lectures/tutorials and to participate actively in all the experiential work.  We will keep a roll and might modify your journal mark depending on the quality of your participation. 
Tutorial (20%)
Learning to work in groups (or teams) is an important part of legal education.  The tutorial presentation is a collaborative exercise. You will be working together to develop an understanding and a critique of the research and materials, and to develop an interesting way to present your knowledge to the class.  Your peers are also your educators. Please be free to express your knowledge and ideas to the group and please respect the knowledge and ideas of the others in your group.
Some tips on how to work in groups and on PowerPoint presentations are available on WebCT.
Group presentation
We will place students in groups of 4-5 depending upon class numbers.  As a member of the group, you must participate in preparing and presenting a strictly 30 minute group tutorial.  (You will be marked on only the first 30 minutes if the tutorial goes overtime).  If there are two groups doing the same topic, you will need to confer with the other group to ensure that both groups present different material related to the same topic.
In order to engage your audience and transmit your key points, you can support your tutorial presentation with overheads, PowerPoint, video presentations or role-plays, etc.  
Warning:  We will deduct marks if you simply read from your notes when making the presentation.  

The tutorial marking guide is available on WebCT.
What to submit
You need to submit a copy of your group’s script and PowerPoint – it is not necessary to prepare a tutorial paper.  Please submit the PowerPoint by email within two days after your tutorial so that we can post it on WebCT. You can submit your script by hard copy or electronically as you wish.
Further, we require you to submit a short paragraph that outlines how your group worked together, and what your individual contribution to the group presentation was.   Please email the paragraph to me jill.howieson@uwa.edu.au no later than one week after your tutorial.
Grade 
The grade is a group grade, but we may vary the grade allocated to you individually depending on the information of other members of the group.
Selection of Groups
During the first lecture, you will select three topic preferences from the list provided below.  We will then allocate each student to a group and a topic. Groups will present the first tutorial in the fourth teaching week (see the unit schedule).
Tutorial topics
1.	Theories of conflict and conflict resolution
2.	Processes and styles of ADR
3.	The use of ADR in family disputes
4.	Court-annexed ADR – how does it work?
5.	Issues of power and culture in ADR processes
6.	The lawyer’s role in ADR processes
7.	Appropriate DR 
8.	Ethical and practical problems for ADR practitioners
9.	The future of ADR
Essay (50%)
The essay is a 3,000-word essay on questions that I will distribute at the end of Week 3.   I expect you to research, and to apply any relevant theories that you have studied in class to fully answer the essay question.  
For postgraduate students the essay is 6,000 words.  The essay must adhere to the principles of Plain English.  
An essay marking guide is available on WebCT.

The essay is due at the end of Week 11, Friday 13 May at 12 noon. 
Journal (15%)
Objectives
To develop a critical awareness about ADR as it relates to your personal and professional practice of law.
INSTRUCTIONS 
We will provide separate instructions on the journal in class in Week 1.  
In-class test (15%)
This is a one-hour test held during class time.  The test will comprise a dispute scenario and you will answer a series of dispute resolution questions based on the scenario.  
You may bring one A4 page of notes (back and front) to help you with your answers.  
We will provide more details about this test closer to the time.

Word and Page Limits
Where there is a word limit, the marks will be reduced by the percentage by which the word limit was exceeded. Where there is a page limit that portion of the assignment exceeding the page limit will not be marked.

Late Submissions
Where an assignment is submitted late without an extension having been granted, a penalty of 5% per day (or part thereof) on the raw mark is to be imposed.
Supplementary Assessment
LAWS3365
Supplementary assessment is not available in this unit except in the case of a bachelor's pass degree student who has obtained a mark of 45 to 49 and is currently enrolled in this unit, and it is the only remaining unit that the student must pass in order to complete their course.

LAWS8589/9365
Supplementary assessment is not available in this unit.

General Rules, Policies and Procedures

The Law School has a range of rules, policies and procedures that apply to all units unless expressly varied by the unit coordinator.  They should be read in conjunction with the unit outline.  The general rules, policies and procedures can be found on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies 

This page contains policies relating to assessment, enrolment and lectopia:

	Academic dishonesty, includes the Faculty policy on misconduct 
	Appeals
	Assessment
	Assignments
	Results and progress status
	Special consideration
	Lectopia


Important Note: Academic dishonesty or misconduct includes cheating, plagiarism, falsifying results, collusion and helping someone else to commit any dishonest act. The penalties for academic dishonesty or misconduct can be severe, including exclusion from the University. 

Academic dishonesty or misconduct may have to be reported to the authorities responsible for admission to the legal profession, and will be taken into account in deciding whether a person is suitable for admission as a legal practitioner. 
Assignment Submission and Collection

All assignments and take home exams submitted through the Law School’s front office must have a barcoded assignment cover sheet attached to the front. 

Information about assignment procedures and how to download a cover page is provided on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies/assignments  

If you have a problem printing your cover sheet, contact the IT help desk on 6488 7888. Please hand in your assignment to the appropriately labelled box located outside the Law School office.  Submission time is 12:00 noon for all units (unless otherwise advised).

The Out of Hours Assignment Box is in the Law Library.


Return of Assignments

Assignments will, for the most part, be handed back in class, so it is important to attend all classes in order to collect assignments and results, as well as to receive important feedback from your lecturer and/or tutor.

If for some reason assignments cannot be distributed in class, you will be notified via email of the time and place to collect your assignment.  Please have your Campus Card with you when collecting your assignment.

