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UNIT DESCRIPTION
Introduction
The intersection between medicine and the law is one that occurs at the heart of a number of fundamental rights and interests, raising significant related issues of ethics, morality, religion and public policy.  It is an area of study that regularly generates public and political debate and it is often the impetus and/or vehicle for the development of the law (both through the evolution of the common law and through legislative reform).  It therefore provides a stimulating context for engaging in legal theory and analysis.  
At an applied level, health law is a growing field of legal practice.  It incorporates and applies a range of legal disciplines and skills.  Whilst it is commonly associated with professional (medical) negligence, the practice of health law incorporates a range of other substantive areas of law including insurance, contract and administrative law.  It also entails providing advice and representation (including as an advocate) in a number of forums (courts, tribunals and other disciplinary or inquisitorial bodies).
The study of Medicine and the Law provides an opportunity to apply substantive areas of law (studied in core units in the law degree) in an interesting and challenging forum and to consider the role of lawyers working in health law .  It also provides opportunities to consider the legal response to challenging issues, and the processes of and influences on law reform. 
Unit Content
This unit will introduce the core principles and the theoretical underpinnings of health law. It will examine the legal principles relating to the patient-health carer relationship, consent, competence, substitute decision making, privacy and human bodies and tissue. These principles will be explored through selected medico-legal topics such as mental health, guardianship, biomedical research, issues arising at the beginning and end of life, medical negligence and professional regulation. 
The unit aims to:
	introduce the legal principles that govern health law in Australia;

provide experience in researching medico- legal issues;
introduce a number of issues that may confront lawyers practising in health law;
identify certain of the bioethical, social, political and economic foundations for, and engage in critical evaluation of, the law in this area;
consider alternatives to, or possible directions for the development of, the present construction of the law.

Learning outcomes
On completion of this unit, you should be able to:
	demonstrate understanding of the common law principles and legislation that govern the selected topics in health law in Australia;

identify the bioethical, social, political and economic dimensions of medico-legal issues;
critically analyse and engage in informed, critical debate on the present construction of health law;
conduct thorough and accurate research into medico-legal issues;
demonstrate the above capacities in writing.  You should be able to write in a logical, organised manner that clearly and accurately conveys your thoughts, arguments, evidence, reasoning, and conclusions.

CONTACT and class DETAILS

Co-coordinator

Name:
Dr Brenda Mcgivern
Email:
brenda.mcgivern@uwa.edu.au" brenda.mcgivern@uwa.edu.au
Phone:
08 6488 1814
Fax:
08 6488 1045
Office:
Room 1.11 (Law Building)
Consultation times
Wednesday: 12.00pm – 1.00pm
Thursday: 9.30am – 10.30pm


CLASS DETAILS

Day
Time
Venue
Monday
11.00 – 12.45
LAWS: LT
Wednesday
11.00 – 11.45
LAWS: LT

Seminars
The unit will be taught in seminar style classes which involves both didactic (information delivery) and interactive learning.  It is premised on the assumption that each student will have completed the required reading for each topic and will be in a position to engage in discussion about those readings.  You will get most from these classes if you are well prepared.
Some classes will be given by guest speakers who will provide a practice based perspective on the issues.
The teaching strategies outlined above are aimed at developing both theoretical and practical skills which are important for legal practice in this or other areas of law.  These strategies also reflect the elective nature of the unit, which assumes basic skill levels and which aims to enrich and develop those skills.
The unit will begin by introducing fundamental legal and bioethical concepts, which will be developed by focussing on particular topics of interest.   These topics have been selected based on their contemporary relevance and theoretical interest.  

TEACHING AND LEARNING STRATEGIES
Expected Fundamental Skills

This unit assumes that students have already developed certain basic skills. It is expected that students have an adequate command of:

	English and related communication skills – students are expected to have very high English language skills and to be able to understand and follow the principles of accepted expression and style.


	Information literacy skills – work with computers, whether for word processing or for legal research, are an important aspect of studying law; students are expected to have and to further develop the relevant skills.


If you are not well prepared in any of the above areas you should make every effort to remedy the situation through undertaking additional reading and/or practice. Do not hesitate to ask for advice from your teacher.

The University’s Student Learning, Research and Language Skills Service offers assistance in a variety of areas, including writing skills, study skills, examination preparation and stress management. The Service is located on the second floor of the Guild Village, south entrance/exit, and can be contacted
	by telephoning 6488 2423 or 6488 2258

via www.studentservices.uwa.edu.au/ss/learning.

The Law Library offers regular classes to improve legal research skills.
Charter of student rights and responsibilities
The Charter of Student Rights and Responsibilities sets out the fundamental rights and responsibilities of students and their organisations at UWA. It recognises that excellence in teaching and learning requires students to be active participants in their educational experience. It upholds the ethos that in addition to the University's role of awarding formal academic qualifications to students, the University must strive to instil in all students independent scholarly learning, critical judgement, academic integrity and ethical sensitivity. The Charter also recognises that students are central to a dynamic University community. In doing so, the University recognises the importance of student rights, responsibilities and opinion and encourages diversity within the student body.

For the full text of the charter, please refer to http://www.secretariat.uwa.edu.au/home/policies/charter

Student Guild contact details
The University of Western Australia Student Guild
35 Stirling Highway 
Crawley WA 6009 
Phone: (+61 8) 6488 2295 
Facsimile: (+61 8) 6488 1041 
E-mail: enquiries@guild.uwa.edu.au
Website: http://www.guild.uwa.edu.au

Unit Schedule
Semester
Week No. & Date
Topic
Seminar
Notes
Timetable Weeks OLCR
Week 1
1-5 Aug
1 Introduction
Monday
Introduction to the Unit
The nature of ‘health law’
	The regulation of health care

Wednesday
Introduction to Bioethics

Week 31
Week 2
8-12 Aug
2
Capacity and Impaired Capacity  
Monday
Self Determination and Medical Decision Making
	Autonomy

Consent
Capacity 
Wednesday
Incapacity and substituted decision-making

Week 32
Week 3
15-19 Aug
Capacity and Impaired Capacity  
Monday
Incapacity and decisions regarding adult treatment 
	Guardianship & Admin Act

The role of SAT
	The role of the lawyer in guardianship proceedings

Wednesday
Incapacity and decisions regarding children’s treatment

Monday
15 Aug
Assignment topics posted 

Week 33
Week 4
22-26 Aug
Capacity and Impaired Capacity
Monday
Mental Health 
	Mental Health Review Board

Role of psychiatrists
Role of  lawyers
Wednesday
Assignment research and writing 

Week 34
Week 5
29 Aug - 
2 Sep
3
Emergence of Life
Monday
Assisted Reproduction
	Statutory regime

ART / Donation
Surrogacy
Wednesday
Birth Related Torts
	Wrongful birth

Wrongful life

Week 35
Week 6
5-9 Sep
Emergence of Life
Monday
Pregnancy / Childbirth
	Foetal status

Pre-natal injury 
Duties and rights affecting pregnancy
Wednesday
Obstetric intervention

Week 36
Week 7
12-16 Sept
4
End of Life
Monday
Decision Making at the End of Life
	Refusal of Treatment

Advance directives
Wednesday
	Withdrawal of treatment

What is death
	End life decisions in ICU 



Week 37
Week 8
19-23 Sept
5
Bodies and Tissue
Monday
Bodies and Tissue
	Ownership 

Control
Use
Wednesday
Organ donation

Monday
19 Sept
Assignments to be submitted by 12.00 noon

Week 38
26-30 Sep


Non Teaching Study Break

Week 39
Week 9
3-7 Oct
6
Health Information
Monday
Control of Health Information
	Compare privacy, confidentiality and privilege

Collection
Access to information
Use and Disclosure
Enforcement
Wednesday
Duty to provide information to patient
Duties to third parties





Week 40
Week 10
10-14 Oct
7
Jurisdiction and Proceedings
Monday
Medical negligence
	Current issues in medical negligence

Wednesday
Complaints
	Bodies that deal with complaints

Investigations and outcomes

Week 41
Week 11
17-21 Oct
Jurisdiction and Proceedings
Monday
Disciplinary proceedings
	Professional Boards

Role of the SAT
Role of lawyers in disciplinary and complaints proceedings 
Wednesday
Workshop




Week 42
Week 12
24-28 Oct
Jurisdiction and Proceedings
Monday
Coronial Inquests
	Coroners court – function and operation

Role of the lawyer
Wednesday
Special (welfare / parens patriae) applications 


Week 43
Week 13
30 Oct- 4 Nov

Review class/es

Week 44


TEXTBOOKS & RESOURCES
Unit Website

The electronic version of this Unit Outline can be viewed here http://www.law.uwa.edu.au/students/outlines 

Handouts will be available in class and then on the unit’s WebCT. A link to this Unit Outline, handouts and other material will be placed on WebCT.

The site can be accessed via – http://webct.uwa.edu.au.

For information on passwords and usage of WebCT, go to the student support site at 
http://students.webct.uwa.edu.au

Please see the back page of this unit outline for information about assignments; downloading a cover sheet, submitting and return of assignments

Texts

Prescribed text
White, B, McDonald, F and Willmott, L, Health Law in Australia (Thomson Reuters, 2010)
Additional required readings (as specified on the Topic Synopses) will also be posted to CMO and to the unit website.

Additional recommended text(s)
Skene, L, Law and Medical Practice: Rights, Duties, Claims and Defences (3rd ed) (LexisNexis Butterworths, 2008)
Kerridge, I, Lowe, M and Stewart C, Ethics and Law for the Health Professions (3rd ed) (Federation Press 2010)
Herring, J, Medical Law and Ethics, (2nd ed) (Oxford University Press, 2008)
Devereux, JA, Australian Medical Law (3rd ed) (Routledge Cavendish, 2007)

Additional resources

Text books
McIlwraith, J and Madden, B, Health Care and the Law (4th ed) (Sydney: Lawbook Co, 2006)
Kennedy, I and Grubb, A, Medical Law (London: Butterworths, 2000)
Jackson, Emily, Medical Law: text, cases and materials (Oxford: Oxford University Press, 2006) 
Beauchamp, T L, Principles of Biomedical Ethics (New York: Oxford University Press, 2010)
Stauch M, Wheat , K & Tingle J, Text Cases & Materials on Medical Law (Oxford: Routledge Cavendish, 2006)

Journals
The following key journals are all available on line.
Journal of Law and Medicine 
Journal of Bioethical Enquiry 
Monash Bioethics Review  
Bioethics 
Journal of Law, Medicine and Ethics 
American Journal of Law and Medicine 
Medical Journal of Australia 
British Medical Journal 
Closed reserve
Most readings are now made available via the website (linked to Course Materials Online).
Some additional essay collections and manuscripts will be placed on reserve.
Useful Websites
Office of Health Review (WA)
http://www.healthreview.wa.gov.au/home/index.cfm" http://www.healthreview.wa.gov.au/home/index.cfm 
Reproductive Technology Council (WA)
http://www.rtc.org.au/" http://www.rtc.org.au/ 
Federal Privacy Commissioner	
http://www.privacy.gov.au/" http://www.privacy.gov.au/ 
National Health and Medical Research Council 
http://www.nhmrc.gov.au/
WA Department of Health 
http://www.health.wa.gov.au/index.cfm 
Aust Dept of Health and Aging
http://www.health.gov.au/ 
AMA
http://www.ama.com.au/ 


ASSESSMENT 
The assessment for the unit includes an examination and an optional research assignment.  
The unit aims to provide flexibility in assessment to students.  Whilst an examination is considered an essential (and hence compulsory) mechanism for assessing familiarity with the course content as a whole, students also have the opportunity to undertake a research assignment to develop their abilities to engage in comprehensive and accurate research and to critically analyse a topic from a practical or theoretical perspective.
Students must choose one of the two options summarised below.  Students who submit a written assignment by the due date for the assignment will be deemed to have elected assessment Option 2.  The mark awarded for the written assignment is not redeemable and students will be bound by their election.  Students who do not submit a written assignment by the due date for the assignment will be deemed to have elected assessment Option 1.  

Supplementary Assessment
LAWS3324:
Supplementary Assessment is not available in this unit except in the case of a bachelor's pass degree student who has a mark of 45 to 49, is currently enrolled in the unit, and it is the only remaining unit that the student must pass in order to complete their course.


Prize
The K. W. Hatfield Memorial Fund Medicine and the Law Prize of $250 is awarded annually, to the student with the highest mark in LAWS3324 Medicine and the Law.
Undergraduate Assessment summary

Option 1
Item
Due date
Weight
Length (word/page limit, length of exam)
Relationship to Unit Learning Outcomes
Exam
Semester 2 exam period
100%
(Students to answer two questions)
(a)-(e) with emphasis on (a), (c) and (e)

Option 2
Item
Due date
Weight
Length (word/page limit, length of exam)
Relationship to Unit Learning Outcomes
Research assignment on set topics
Monday 13 Sept 12.00 noon (unless an extension is granted, as to which see below)
40%
	pages

(a)-(e) with emphasis on (c), (d) and (e)
Exam

Semester 2 exam period
60%
(Students to answer two questions)
(a)-(e) with emphasis on (a), (b) and (c)
Undergraduate assessment details

Final examination (Options 1 and 2)
All students will sit the same final examination (the weight given to the mark awarded in the examination will differ according to the assessment option elected).  The final examination will be held during the scheduled examination period. It will be an open book exam that will assess students’ understanding of the topics covered during the unit.


Research Assignment on Set Topics (Option 2 only)
Due:  Monday 19 September 2011
Topics will be posted to WebCT on Monday, 15 August 2011.
Students electing to submit a written assignment will have a choice between two set topics.  Since this is a research-based piece of assessment, you can expect that the subject matter of the assignment will extend beyond the (examinable) topics covered in class.

The body of the assignment must be a maximum of 6 pages, including footnotes.  You will also be required to attach a bibliography and a cover sheet, neither of which will be included in the page count.  The bibliography must start on a new page.  Further instructions, including formatting instructions, will be provided on the assignment topic sheet.

Please refer to the General Rules, Policies and Procedures (below) which include, but are not limited to, rules relating to extensions, late submission of assignments, exceeding the page limit and failure to properly attribute others’ work.

The criteria for assessment for the research assignment are as follows:
a) Research
	Research and retrieval of relevant primary and secondary sources

Demonstrated understanding of the legal principles and secondary materials
	Appropriate attribution of others’ work
b) Substance
	Structure of the written work reflects and responds to any thesis statement (where applicable) and/or the issues raised by the topic (including identification of issues)

Coherence of legal and conceptual analysis
Development of argument (logic, integration, focus and persuasiveness)
Evidence to support the claims or arguments presented
Analytical and critical thinking
Understanding of the bioethical, religious, social, political or economic dimensions of the topic (as appropriate)
c) Presentation
	Conciseness, clarity and accuracy of expression

Grammar, spelling and punctuation
Coherent structure
Appropriate citation (including citation method) of cases, legislation and other resources
Appropriate use of headings, quotations, footnotes and bibliography

Postgraduate Assessment
Item
Due date
Weight
Length (word/page limit, length of exam)
Relationship to Unit Learning Outcomes
Research Paper
19 September
50%
8 pages
(a)-(e) with emphasis on (c), (d) and (e)
Exam
(Students to answer two questions)
Semester 2 exam period
50%

(a)-(e) with emphasis on (a), (b) and (c)

Assessment details
Assessment will include a research paper (due by noon, 19 September 2011) and final examination.  Further details will be supplied in the first week of semester.

Doctor of Juridical Science
There are additional assessment elements for the SJD, to be discussed separately with SJD students. Please make yourself known to the unit coordinator

Supplementary Assessment
LAWS8324/9324: Supplementary assessment is not available in this unit.

Assignment Submission and Collection
All assignments and take home exams submitted through the Law School’s front office must have a barcoded assignment cover sheet attached to the front. 

Information about assignment procedures and how to download a cover page is provided on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies/assignments  

If you have a problem printing your cover sheet, contact the IT help desk on 6488 7888. Please hand in your assignment to the appropriately labeled box located outside the Law School office.  Submission time is 12:00 noon for all units (unless otherwise advised).

The Out of Hours Assignment Box is in the Law Library.

Return of Assignments
Assignments will, for the most part, be handed back in class, so it is important to attend all classes in order to collect assignments and results, as well as to receive important feedback from your lecturer and/or tutor.

If for some reason assignments cannot be distributed in class, you will be notified via email of the time and place to collect your assignment.  Please have your Campus Card with you when collecting your assignment.
General Rules, Policies and Procedures
The Law School has a range of rules, policies and procedures that apply to all units unless expressly varied by the unit coordinator.  They should be read in conjunction with the unit outline.  The general rules, policies and procedures can be found on the Current Students webpage:

http://www.law.uwa.edu.au/students/policies

This page contains policies relating to assessment, enrolment and lectopia:

Academic dishonesty, includes the Faculty policy on misconduct 
Appeals
Assessment
Assignments
Results and progress status
Special consideration
Lectopia

Important Note: Academic dishonesty or misconduct includes cheating, plagiarism, falsifying results, collusion and helping someone else to commit any dishonest act. The penalties for academic dishonesty or misconduct can be severe, including exclusion from the University. 

Academic dishonesty or misconduct may have to be reported to the authorities responsible for admission to the legal profession, and will be taken into account in deciding whether a person is suitable for admission as a legal practitioner. 

Word and Page Limits
Where there is a word limit, the marks will be reduced by the percentage by which the word limit was exceeded. Where there is a page limit that portion of the assignment exceeding the page limit will not be marked. A page is assumed to contain roughly 400 words.
Late Submissions
Where an assignment is submitted late without an extension having been granted, a penalty of 5% per day (or part thereof) on the total available mark is to be imposed.



